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JENNY C. SWINFORD
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I.S.B. #9263
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
RUHUDDIN SHARAFI,
)
)
Defendant-Appellant.
)
________________________________)

NO. 43230
ADA COUNTY NO. CR 2012-3929
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Ruhuddin Sharafi admitted to violating his probation, the district court
revoked his probation and executed his underlying five-year sentence. Mr. Sharafi then
moved for reconsideration of his sentence under Idaho Criminal Rule 35, which the
district court denied. Mindful that no new or additional information was presented in his
motion, Mr. Sharafi submits that the district court’s denial was an abuse of discretion.
Statement of the Facts & Course of Proceedings
On April 30, 2012, Mr. Sharafi pled guilty to burglary, a felony, in violation of
Idaho Code § 18-1401. (R., p.33.) On July 5, 2012, the district court withheld judgment
and placed Mr. Sharafi on probation. (R., pp.43–46.)
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While on probation, Mr. Sharafi was accepted into the Ada County Mental Health
Court program. (R., pp.63–64, 70.) On November 21, 2012, the district court issued an
order modifying the terms of Mr. Sharafi’s probation to require him to enter and
successfully complete Mental Health Court. (R., p.71.)
About ten months later, on September 6, 2013, the district court ordered
Mr. Sharafi’s removal from Mental Health Court. (R., p.89.) Due to Mr. Sharafi’s failure
to successfully complete Mental Health Court, the State filed a motion for a probation
violation. (R., pp.91–93.) Mr. Sharafi admitted to the violation. (R., p.90.) On
November 27, 2013, the district court revoked the withheld judgment and probation.
(R., pp.98–99.) The district court sentenced Mr. Sharafi to five years imprisonment, with
two years fixed, and retained jurisdiction (“rider”). (R., p.99.) At the rider review hearing
on April 2, 2014, the district court suspended Mr. Sharafi’s sentence and reinstated
probation. (R., pp.102–05.)
On February 6, 2015, the State filed a motion alleging thirteen probation
violations. (R., pp.123–26.) On February 23, 2015, the district court held a hearing on
the State’s motion. (R., p.134.) Mr. Sharafi admitted to six of the violations. (R., p.134;
Tr., p.6, Ls.3–p.8, L.12.) On March 9, 2015, the district court held a hearing for
disposition of the probation violations. (R., p.135.) The district court revoked
Mr. Sharafi’s probation and executed his underlying sentence of five years, with two
years fixed. (R., p.135; Tr., p.15, Ls.19–20.) On March 11, 2015, the district court
entered an order and judgment of conviction. (R., pp.136–37.)
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On March 20, 2015, Mr. Sharafi moved for reconsideration of the district court’s
order. (R., pp.139–42.) On May 4, 2015, the district court denied the motion without a
hearing. (R., pp.147–48.) The district court reasoned:
The Court stated the reasons for the sentence which it imposed on
the record at the sentencing hearing. Many different options have been
tried with the defendant but nothing has been successful. He has had
multiple opportunities at programming and probation. He has been offered
treatment which he does not follow through with and his last violation was
so significant that probation is not a viable alternative. Nothing new has
been submitted. For all of the reasons given at sentencing, the Court is
persuaded that the sentence is fair. The motion is denied.
(R., p.148.) On May 13, 2015, Mr. Sharafi filed a notice of appeal. (R., pp.149–51.) An
amended notice of appeal was filed on June 24, 2015. (R., pp.154–58.)
ISSUE
Mindful that no new or additional information was presented, did the district court abuse
its discretion by denying Mr. Sharafi’s motion for reconsideration of his sentence?
ARGUMENT
The District Court Abused Its Discretion By Denying Mr. Sharafi’s Motion For
Reconsideration Of His Sentence
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency,
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903
(Ct. App. 2014). In reviewing the grant or denial of a Rule 35 motion, the Court must
“consider the entire record and apply the same criteria used for determining the
reasonableness of the original sentence.” Id. The Court “conduct[s] an independent
review of the record, having regard for the nature of the offense, the character of the
offender and the protection of the public interest.” State v. Burdett, 134 Idaho 271, 276
(Ct. App. 2000). “Where an appeal is taken from an order refusing to reduce a sentence
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under Rule 35,” the Court’s scope of review “includes all information submitted at the
original sentencing hearing and at the subsequent hearing held on the motion to
reduce.” State v. Araiza, 109 Idaho 188, 189 (Ct. App. 1985).
“When presenting a Rule 35 motion, the defendant must show that the sentence
is excessive in light of new or additional information subsequently provided to the district
court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
“An appeal from the denial of a Rule 35 motion cannot be used as a vehicle to review
the underlying sentence absent the presentation of new information.” Id. Here,
Mr. Sharafi presented no new or additional information in his motion. (See R., pp.139–
42.) Mindful of this fact, Mr. Sharafi submits that the district court abused its discretion
by failing to adequately consider his argument:
The objective of sentencing against which the reasonableness of a
sentence is measured is the protection of society, deterrence of crime,
rehabilitation of the offender, and retribution. Achieving these objectives
may still be accomplished by reducing the sentence in this case. A
reduction in sentence will not hinder the treatment and supervision this
Court feels is necessary for Mr. Sharafi.
(R., p.142.) Therefore, Mr. Sharafi contends that the district court erred by denying his
motion for a reduction of sentence.
CONCLUSION
Mr. Sharafi respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 22nd day of September, 2015.
_________/s/________________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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